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February 24, 2009 

 

 

RE: AN ACT to amend the insurance law 

and the public health law in relation to 

the display of participating physicians on 

an insurance provider’s website. 

  

A.3165  (Bradley) 

 

MEMORANDUM IN OPPOSITION 

 

Submitted on behalf of the Blue Cross and Blue Shield Plans 

 

The New York State Conference of Blue Cross and Blue Shield Plans oppose enactment of this 

legislation which seeks to penalize health plans that voluntarily offer a list of participating 

providers via the plan’s website for failure to remove providers who no longer participate with 

the plan within thirty (30) days. Concomitantly, this bill would require that services rendered by 

non-participating providers whose names appear on the website be reimbursed for services at 

out-of-network (OON) rates creating an unfair windfall for providers at the expense of plan 

members.  

 

 

1. THIS BILL INAPPROPRIATELY PLACES SOLE LIABILITY FOR AN 

OUTDATED WEBSITE ON HEALTH PLANS.     

 

Under current law, health plans are required to print and distribute a list of participating 

providers by specialty to every enrollee and to prospective enrollees upon request.  To better 

serve plan participants, participating provider lists are often posted on a plan’s website.  This bill 

relies on the inaccurate premise that the disaffiliation of participating providers is the sole result 

of plan action. However, this is not the case. In fact, provider disaffiliations from health plans 

occur for a variety of reasons including when providers have retired, simply left a practice, or 

have relocated out of a specific region.  Due to the fact that providers are not required to notify 

plans of their disaffiliation in a number of these situations, plans are often unaware of the status 

of such providers until the conclusion of the contact renewal period.  Therefore, placing the sole 
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burden on plans to monitor the status of participating providers completely ignores the shared 

responsibility that plans and providers have in communicating the most accurate information to 

plan participants. 

                                                   

2. THIS BILL WOULD CREATE AN UNJUSTIFIED WINDFALL FOR NON-

PARTICIPATING PROVIDERS LISTED ON A PLAN WEBSITE AT THE 

EXPENSE OF PLAN MEMBERS. 

 

The proposed out-of-network reimbursement provisions contained in this bill have the potential 

to create an inappropriate windfall for disaffiliated providers at the expense of plan members.  

Under the provisions of this bill, a provider that disaffiliates from a plan without informing the 

plan, may then charge a higher rate of reimbursement for services rendered.  This would 

undoubtedly increase premiums for participating members and may result in some providers 

seeking to “game” the system in order to receive higher reimbursement rates.      

 

For these reasons, the Blue Cross and Blue Shield Plans respectfully oppose enactment of this 

bill.  

 

Respectfully submitted, 

 

 

HINMAN STRAUB ADVISORS, LLC 

Legislative Counsel for the Blue Cross and Blue Shield Plans 


