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RE: AN ACT to amend the labor law and 

the insurance law, in relation to a 

leave of absence for employees 

during testing for, donation of and 

recovery from organ donation and 

providing insurance coverage to 

employers who give a paid leave of 

absence 

 

A.214 (Jeffries) 

 

MEMORANDUM IN OPPOSITION 

 

Submitted on behalf of Blue Cross and Blue Shield Plans 

 

The New York State Conference of Blue Cross and Blue Shield Plans opposes enactment of this 

bill, which would require insurers to reimburse private employers for wages paid to an employee 

while the employee is on a leave of absence to serve as an organ or bone marrow donor.  

Encouraging organ and bone marrow donation is a laudable policy initiative, however, requiring 

health insurers to finance the donor's salary is unrelated to the purpose of health insurance 

coverage- to reimburse for health care costs.  In fact, this requirement is outside the scope of any 

law or regulation currently imposed on insurers and enactment of this bill will only serve to 

increase the overall cost of health insurance and thus increase the number of uninsured New 

Yorkers.    

 

The coverage prescribed by this bill is not the business of insurance and is beyond the scope of a 

health insurer’s license. One of the primary tools that insurers utilize to provide affordable 

coverage for New Yorkers is the actuarially based risk predictions that govern the establishment 

and submission of premium rates. This bill seeks to upset that ability by arbitrarily assigning 

financial responsibility for wages to the insurer while at the same time giving the employer 

discretion as to whether the employee has a paid or unpaid leave.  Therefore, unlike a mandate 

for medical services where an insurer can calculate costs of implementation, the cost of this 

mandate depends solely on the personal preference of the employer. 
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Moreover, implementing a system to provide the reimbursement requested by this bill will create 

an additional administrative burden and expense for insurers.  Currently, insurers do not have a 

system to provide reimbursement to private employers for their employees' wages. Negotiating 

an appropriate salary and leave of absence from a job is not the job of a health insurance 

provider.  Rather, this is an inherent function of the employer/employee relationship.  

Implementing a new data system and hiring additional staff to coordinate the reimbursement of 

employers will be a costly undertaking for insurers.  Unfortunately, these increased costs will be 

passed on to the consumer in the form of increased insurance premiums.  

 

Requiring that insurers provide reimbursement for the wages and salaries of private business 

employees will impose yet another expensive mandate on health insurers.  New York State 

already has 43 mandates that significantly increase the cost of health insurance premiums by an 

average of 12%. (Nova Consulting 2005).  It is estimated that for every 1% increase in premium 

costs, 30,000 New Yorkers lose health insurance.  Additionally, increasing the number of 

coverage mandates for insurers will force employers to drop coverage or pass the cost along to 

employees as rates continue to rise. The cost of employer-sponsored health care will increase by 

7.6% in 2006, bringing the cumulative total increases over the past 10 years to 140% (Towers 

Perrin 2006 Health Care Cost Survey).  These added costs will also contribute to an increase of 

uninsured New Yorkers—a figure that already stands at more than three million.  While 

encouraging the donation of organs is important, reducing the number of uninsured New Yorkers 

is equally important.  Mandating that insurance companies cover the wages of an employee will 

only serve to drive up the cost of health insurance.  

    

In order to keep health insurance affordable for all New Yorkers we oppose the passage of this 

bill.  

 

Respectfully submitted, 

 

 

 

HINMAN STRAUB ADVISORS, LLC 

Legislative Counsel for the Blue Cross and Blue Shield Plans 
 


